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PREFACE TO THE SECOND EDITION

The international law on foreign investment has witnessed an explosive
growth since the last edition. The decade had witnessed a proliferation of
bilateral and regional investment treaties, and a dramatic rise in litigation
under such treaties. The attempt to fashion a multilateral instrument on
investment within the World Trade Organization has given the debate
on issues in the area a wider focus. This edition seeks to capture such
developments.

In the course of the decade, I have had the good fortune of being
involved actively in many facets of the operation of this area of the law.
During such activity, I have acquired many friends who work in the
area. My association with UNCTAD has brought me in contact with Karl
Sauvant, Anna Joubin-Brett, Victoria Aranda and James Chan. It has also
given me the opportunity to work with Arghyrios Fatouros, Peter Much-
linksi and Kenneth Vandevelde, the academic leaders of this field. They
have added much to my understanding of the law. The many hours of
arguments with them, in various parts of the world, have added to the
pleasure of studying this area of the law.

The first edition was written while I was a visiting fellow at the Lauter-
pacht Centre for International Law, University of Cambridge. The succes-
sive Directors of the Centre, Professor Sir Eli Lauterpacht and Professor
James Crawford, have continued to encouragemy efforts in this and other
areas of international law.

Mymany students in Singapore andDundee have always challengedme
so that I was taught by them to know and remember that there are other
ways in which the law could be looked at. To my critics, my answer would
be that I am constantly made aware of their criticisms in the classroom. I
have accommodated those criticisms in the text.

I thank Finola O’Sullivan, Alison Powell and Martin Gleeson for the
care taken over the production of my book.

My research student, Lu Haitian, prepared the bibliography.
Thanga was there, as always. Ahila, Ramanan and Vaishnavi happily

are now old enough to let their father alone.
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PREFACE TO THE FIRST EDITION

This book was written while I was on sabbatical leave from the National
University of Singapore. I thank the Vice-Chancellor, the Council and
Dean of the Faculty of Law for the generous terms on which I was granted
the leave.

I spent the sabbatical year as a Visiting Fellow at the ResearchCentre for
International Lawof theUniversity ofCambridge. I thankEli Lauterpacht,
the Director of the Centre, for many acts of kindness in making this year
a happy and productive one.

I am grateful to Professor James Crawford,Whewell Professor of Inter-
national Law at Cambridge, who read and commented on an early draft
of this work, to Professor Detlev Vagts, Bemis Professor of International
Law at Harvard, who enabledme to spend amonth of research at the Har-
vard Law School and to Robin Pirrie, Fellow of Hughes Hall, Cambridge,
who was helpful with his advice. I remain responsible for any errors and
omissions.

As always, Thanga has been an unfailing source of strength. Ahila,
Ramanan and Vaishnavi have given up time that should have been theirs.
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Société de Grands Travaux de Marseille v. Bangladesh (1980) 5 YCA 177,

83, 264
Sola Tiles v. Iran (1987) 14 Iran–US CTR 223, 445, 468, 469
Southern Pacific Properties (Middle East) Ltd v. Egypt (1983) 22 ILM

752, 79, 111, 112, 115, 264, 377, 386, 409, 414, 424
Spielberg Claim (1958) 8 Whiteman, Digest 988, 390
Sporrong and Lonroth v. Sweden (1983) 5 EHRR 35, 449
Sramek (1984) 3 YBECHR 294, 119
Starret Housing Corp. v. Iran (1987) 16 Iran–US CTR 112, 372, 484
Sumitomo Shoji America Inc. v. Avagliano, 457 US 176 (1982), 229
Tadic Case (1997) 36 ILM 908, 190
Tahoe-Sierra Preservation Council Inc. v. Tahoe Regional Planning

Agency, 535 US 302 (2002), 354
Tams v. Tams-AFFA (1984) 6 Iran–US CTR 219, 467
Tecmed v. Mexico (ICSID, 2003) ICSID ARB(AF)/00/2, 125, 350, 357,

375, 386, 391
Temple of Preah Vihear Case [1982] ICJ Rpts 1, 428
Texaco v. Libya (1977) 53 ILR 389, 90, 95, 408, 422, 424, 459–60
Thai Tobacco Case (1991) 37 GATT BISD 200, 261, 308
Tokyo Suikosha v. Tokyo Masonic Lodge Association (1966) 53 ILR 1,

371
Too (Emmanuel) v. US (1989) 23 Iran–US CTR, 381
Tradex v. Albania (1999) 14 ICSID Rev 161, 252
Trail Smelter Case (1941) 35 AJIL 684, 186
United Painting Co. Inc. v. Iran (1989) 23 Iran–US CTR 351, 359, 372
UPS v. CanadaPost (2003), 26, 234, 308, 318, 321, 323, 440

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521837138 - The International Law on Foreign Investment, Second Edition
M. Sornarajah
Frontmatter
More information

http://www.cambridge.org/0521837138
http://www.cambridge.org
http://www.cambridge.org


table of cases xxiii

US v. Aluminium Co. of America (Alcoa), 148 F 2d 416 (2nd Cir., 1945),
182

US v. Sabbatino, 376 US 398 (1964), 1, 472
Vacuum Salts v. Ghana (1997) 4 ICSID Rpts 323, 272
Velasquez Rodriguez (1988) 9 HRLJ 212, 202
Wena Hotels v. Egypt (2002) 41 ILM 896, 237, 342, 393
Williams and Humbert v. W. & H. Trademarks [1986] AC 368, 472
Yaung Chi Oo Ltd v. Myanmar (2003) 42 ILM 430, 84, 225, 229, 230,

252, 290, 321, 347, 360, 382, 393, 415
Yeager v. Iran (1987) 17 Iran–US CTR 92, 189, 392
Youmans Claim (1926) 4 UNRIAA 110, 199
Yukon Lumber Case (1913) 6 UNRIAA 17, 145
Zafiro Claim (1925) 6 UNRIAA 160, 143, 199, 200
Zwach v. Kraus Bros, 237 F 2d 255 (2nd Cir., 1956), 360

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521837138 - The International Law on Foreign Investment, Second Edition
M. Sornarajah
Frontmatter
More information

http://www.cambridge.org/0521837138
http://www.cambridge.org
http://www.cambridge.org


ABBREVIATIONS

ABAJ American Bar Association Journal
AC Appeal Cases
AD Annual Digest of Public International Law Cases
AJCL American Journal of Comparative Law
AJIL American Journal of International Law
All ER All England Reports
ALR Australian Law Reports
AMPLA Yearbook Yearbook of the Australian Mining and Petroleum

Association
Ann Fr Annuaire Française de Droit International
Arb Int Arbitration International
ASIL Proceedings American Society of International Law Proceedings
Buffalo LR Buffalo Law Review
BYIL British Yearbook of International Law
Calif. LR California Law Review
CLR Commonwealth Law Reports
CMLR Common Market Law Review
Cornell ILJ Cornell International Law Journal
Cornell LQ Cornell Law Quarterly
Cornell LR Cornell Law Review
Dalhousie LJ Dalhousie Law Journal
Duke LJ Duke Law Journal
EHRR European Human Rights Reports
EJIL European Journal of International Law
F Supp Federal Supplement
Florida JIL Florida Journal of International Law
Fordham ILJ Fordham International Law Journal
Ga JIL Georgia Journal of International Law
GYIL German Yearbook of International Law
Hague Recueil Hague Recueil des Cours
Harvard LR Harvard Law Review

xxiv

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521837138 - The International Law on Foreign Investment, Second Edition
M. Sornarajah
Frontmatter
More information

http://www.cambridge.org/0521837138
http://www.cambridge.org
http://www.cambridge.org


list of abbreviations xxv

Harvard ILJ Harvard International Law Journal
ICJ Rpts International Court of Justice Reports
ICLQ International and Comparative Law Quarterly
ICSID Rev ISCID Review – Foreign Investment Law Journal
IJIL Indian Journal of International Law
ILM International Legal Materials
Int Conc International Conciliation
Int Lawyer International Lawyer
Int Org International Organization
Iran–US CTR Iran–United States Claims Tribunal Reports
JIA Journal of International Arbitration
JWTL Journal of World Trade Law
KB Kings Bench Reports
Ky LJ Kentucky Law Journal
LQR Law Quarterly Review
Mich LR Michigan Law Review
Michigan JIL Michigan Journal of International Law
Minn LR Minnesota Law Review
MLR Modern Law Review
NYUJIL&P New York University Journal of International Law

and Politics
NYULR New York University Law Review
NYIL Netherlands Yearbook of International Law
PCIJ Permanent Court of International Justice
Pol Sci Qty Political Science Quarterly
SJ Solicitors Journal
Stanford LR Stanford Law Review
Texas ILJ Texas International Law Journal
UNRIAA United Nations Reports of International Arbitral

Awards
Virginia JIL Virginia Journal of International Law
WLR Weekly Law Reports
Yale LJ Yale Law Journal
YBECHR Yearbook of the European Commission on Human

Rights
YBWA Yearbook of World Affairs
YCA Yearbook of Commercial Arbitration

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521837138 - The International Law on Foreign Investment, Second Edition
M. Sornarajah
Frontmatter
More information

http://www.cambridge.org/0521837138
http://www.cambridge.org
http://www.cambridge.org

